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June 16, 2003
Kerry K Rosenthal,Chairman
Robert B. Newman, Vice Chairman ElizabethHernandez
Gail Detson
Dawn Addy City Attorney
Elizabeth M. Iglesias City of CoralGables
ROBERT A. MEYERS 405 Biltmore Way
EXECUTIVE DIRECTOR CoralGables,FL 33134
MICHAEL P. MURAWSKI
ADVOCATE

RE: REQUEST FOR OPINION
ARDYTH WALKER
STAFF GENERAL COUNSEL

DearMs. Hernanclez:

You requestedan opinionregardingtheapplicationofa
Miami-DadeCountyOrdinanceexemptingcertaincounty
advisoryboardsfrom theConflict ofInterestandCodeof
Ethics Ordinancein theCity ofCoralGables.Specifically,
you presenttwo questionsfor review:

1 Whethertheexemptionextendsto all municipal boards
whenactingin anadvisorycapacity,asprovidedunder
Section2-11.1 1, 4 "Advisory personnel"ofthe
CodeofEthics Ordinance?

2 Whethertheeighteen[18J municipalboardsyou list in
your letterto theEthicsCommissionareconsidered
solelyadvisoryin natureasprovidedunderSection2-
11.1 b 4 "Advisory personnel"oftheCodeof Ethics
Ordinanceandtherebyexemptfrom theCodeof
Ethics?

In April 2003, theMiami-DadeBoardofCounty
CommissionersjBCC} adoptedanordinanceauthorizing
certaincountyadvisoryboardsexemptfrom theConflict of
Interestand CodeofEthicsOrdinance.Subsequently,the
DCC adoptedaresolutiondesignatingeighteen[18] county
boardsexemptfrom theCodeofEthics. The designated
boardsaresolelyadvisorypursuantto FloridaStatutes,
with no rule-making,policy orproceduralauthority,and
with no powerto renderawards,contractsorfinal
adjudications.

ETHICS COMMISSIONERS



fr

In responseto questionone,theexemptioncoversonly the
boardsspecifically listed in theCounty resolutionand not
all boardsandtheir personnelwhenacting solelyin an
advisorycapacity,asprovidedunderSection2-11.1b4.
Therefore,only theadvisoryboardsspecifically listed in
themunicipal resolutionwould be exemptfrom the
provisionsin the CodeofEthicsOrdinance.

With regardto questiontwo, your letter lists eighteen[18]
municipalboardsyou indicatearesolely advisoryandthus
exemptfrom theCodeof EthicsOrdinance.You includea
briefdescriptionofthe fhnctionsandresponsibilitiesof
eachboard.Baseduponthesedescriptions,all maybe
consideredadvisoryandthereforeexemptfromthe Codeof
Ethics,but for thefollowing two boards,theInsurance
Advisory Board and theCultural Affairs Board.

First, theInsuranceAdvisoryBoardmaynot quali as
solelyadvisorypursuantto 2-11.1b4. My concern
stemsfrom thefact thatmembersoftheboard,accordingto
thedescriptionyou provide,"assistsin thepreparationof
bids and specs."I do not think this is an "advisory"
functionper se.

Secondly,you indicatethat theCultural Affairs Board
evaluatesand "recommendson flinding requests."Doesthe
Boardgrantor allocatedollars?The County’s Cultural
Affairs Council, which engagesin suchduties,is not
exemptfrom theCodeofEthicsOrdinance.If theCity’s
Cultural Affhirs Boardis allocatingandvoting on funding
requests,theseactivitiesmaynot be construedaspurely
advisory.

The remainingboardsyou list include:

1 Anti-Crime Committee;2 BeautificationCommittee;
3 Budget/AuditAdvisory Board;4 CableTelevision;
5 CommunicationsCommittee;6 SchoolCommunity
Relations;7 Merrick House;8 Disability Affairs
AdvisoryBoard;9 EconomicDevelopmentBoard;
10 EmergencyManagement;11 InternationalAffairs
CoordinatingCouncil; 12 Library Advisory; 13 Parks
andRecreation;14 Citywide Traffic Advisory Board;
15 SeniorCitizensAdvisory Board;and16 University
ofMiami CommunityRelationsBoard.



This opinionconstruestheMiami-DadeCounty Conflict of
Interestand CodeofEthics Ordinanceonly andis not
applicableto any conflict understatelaw. Pleasecontact
the Stateof FloridaCommissionon Ethics shouldyouhave
any questionsregardingpossibleconflicts understatelaw.

If you haveanyquestionsregardingthis opinion,please
call ChristinaPrkic, StaffAttorneyat 305 350-0615orthe
undersignedat 305 579-2594.

SincerelyYours,

ROBERTMEYERS
ExecutiveDirector
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Prkic, Christina COE

From: Mernandez, Elizabeth ehernandezcoralgablescomj
Sent: Monday, June 16, 2003 11:26 AM

‘Meyers,Robert COE’; ‘Prkic, Christina COE’
Subject: FW Municipal board exemption
Follow Up Flag: Follow up
Due By: Friday, June 20, 2003 12:00 AM
Flag Status: Flagged

Can you adviseon status?

Original

Message

Front: Hemandez, Elizabeth
Sent: Wednesday, June 04, 2003 8:14 AM
To: ‘Prkic, Christina WE’
Cc: Slesnick, Donald; Brown, David
Subject RE: Municipal board exemption

While I don’t agreewith the assessment on theCultural Affairs Board, I acceptyour thoughtfWanalysis.Can
you pleasesendme youropinion so that I maypresent sameto the City Commission. Thanks!

Original

Message

From: Prkic, Christina COE [mailto:cprkic@miamidade.gov]
Sent: Tuesday, June 03, 2003 3:42 PM
To: ‘Hemandez, Elizabeth’
Subject: RE: Municipal board exemption

Hi Liz,

Hope you’re having a great day.
I’ve had the opportunity to review these boards with Robert. There are two you list that raise some questions.

First, the Insurance Advisory Board may not quality as solely advisory pursuant to 2-11.1 b4. My concern
stems from the fact that members of the board, according to the description you provide, "assists in the
preparation of bids and specs." I do not think this is an "advisory function per se.

Secondly, you indicate that the Cultural Affairs Board evaluates and "recommends on funding requests." Does
the Board grant or allocate dollars? The County’s Cultural Affairs Council, which engages in such duties, is not
exempt from the Code of Ethics Ordinance. If the Board is allocating and voting on funding requests, these
activities may not be construed as purely advisory. You may want to reconsider its exemption.

As for the remaining boards you list, I concur with your opinion.

At this juncture, should you agree with my assessment about the above-mentioned boards, I can go ahead and
submit an opinion to you without going before the Ethics Commission. Otherwise, I will bring It before the
Commission at its upcoming meeting on June 12th.

Let me know how you’d like to proceed. I will be out of the office after 4:15 today until Monday, June 9th. I can
prepare the opinion for you to have by June 10th, unless of course, the matter goes before the Ethics
Commission.

Best regards,
6/16/03
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Original Message----
From: Hemandez, Elizabeth [mailto:ehemandez©coralgableswm]
Sent: friday, May 16, 2003 12:31 PM

Meyersrmeyers@co.miamiadejp.us; Prick, Christina COE

The County Commission has adopted a resolution exempting certain advisory personnel as definedunder the County Ordinance from the requirements of the Ethics Ordinance. The first question would be -is it only for advisory boards when acting in their capacity as provided in Section 2-11.1. b 4-,EthicsOrdinance? Secondly, I would like to know if you concur with my opinion that the following boards arepurely advisory in nature and thus the City Commission can also exempt them from the requirements ofthe Ethics Ordinances:

1-Anti-Crime Committee-sole function to act as steering committee to Police Department in developing
five year strategic plan.

2-Beautification Committee-recommends to the Commission regarding parks, plazas, parkway
landscaping and botanical improvements; and recommends the residential and commercial properties
worthy of recognition.

3-Budget/Audit Advisory Board-reviews the Manager’s Budget and review financial information, both
external andintemal, to insure that overall audit coverage is sufficient.

4-CableTelevision-advises the city commission and city manager on programming and allocations of local
cable service.

5-Communications Committee-advises city commission and administration on issues of Public Relations
and E-Government.

6-School Community Relations-provides opportunity for dialog between the city schools and the
neighbors: addresses complaints and advises the city commission on how to preserve harmony in the
neighborhood and schools, as well as to establish a line of communication to address issues of quality of
education offered to the students.

7-Merricic House-administers the Coral Gables Merricic House in accordance with established guidelines.
Must submit any fund raising requests to manager.

8-Cultural Affairs Board-evaluates and recommends on funding requests.

9-Disability Affairs Mvisory Board-advocacy group for issues affecting disabled.

10-Economic Development Board-assists development department in formulating and implementing
relevant goals and objectives and makes recommendations to the city commission regarding
development issues.

11-Emergency Management-provides for the continuity of executive functions of government by
designation of additional officers to serve in the event of the unavailability of the elected incumbent. In the
event of a natural or man-made disaster, to provide service to the residents of the city under the
supervision of the manager.

12-Insurance advisory-advises manager and city commission on the overall needs and requirements for
various kinds and types of insurance coverage and assists in the preparation of bids and specs.

13-Intemational Affairs Coordinating Council-coordinates visits of international dignitaries. Sister Cities
6/16/03
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program.

14. Library Advisory-advises the City Commission on the Coral Gables Public Library.

1 5. Parks and Recreation-advises on the needs as to parks and recreation.

16. Citywide Traffic Advisory Board-advises the city commission on city-wide traffic calming plan. Obtains
citizen input.

17.-Senior Citizens Advisory Board-reviews issues related to the elderly and advises the city commission
on actions and programs to develop policies to respond to the needs of senior citizens.

18-urn Community relations-committee provides an opportunity for dialogue between the university, its
neighbors and the city. To create a forum to hear complaints and concerns and to foster better relations
between all parties.

Can you please advise me if you concur with my opinion that these boards qualify as purety advisory
personnel?

Please fax or email a copy of the County Resolution to my attention.

6/16/03
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112.312 Definitlons.--As used in this part and for purposes of the provisions of s. 8, Art. U of
the State Constitution, unless the context otherwise requires:

1 "Advisory body" means any board, commission, committee, council, or authority, however
selected, whose total budget, appropriations, or authorized expenditures constitute less than 1
percent of the budget of each agency it serves or $100,000, whichever is less, and whose powers,
jurisdiction, and authority are solely advisory and do not Include the final determination or
adjudication of any personal or property rights, duties, or obligations, other than those relating to
its internal operations.

http://wwwllsenate. gov/Statutes/index. cfm?App_modeDisp1ay_Statute&Seafch_Striflr&URLC6/2/03
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In Black’s Law Dictionary, Rev. 4th ed,, at p.
1411, the following
definition of "quasi-judicial" is provided:
A term applied to the action, discretion, etc., of
public
administrative officers, who are required to
investigate
facts, or ascertain the existence of facts, and
draw
conclusions from them, as a basis for their
official
actions, and to exercise discretion of a judicial.
nature.
The above-quoted definition was adopted by the
Florida Supreme Court
in Canney v. Board of Pub. Instruction of Alachua
County, 278 So.2d
260, 263 Fla. 1973 . Florida courts have also
characterized a
quasi-judicial function as one involving the
adjudication of a
person’s legal rights, duties, privileges, or
iiwtunities. Bay
National Bank & Trust Co. v. Dickinson, 229 So.2d
302, 305 1 D.C.A.
Fla., 1969; Deel Motors, Inc. v. Department of
Conmerce, 252 So.2d
389, 394 1 D.C.A. Fla., 1971. In this instance,
it is clear that
the function in question does involve the
adjudication of a person’s
legal duty, that duty being the $10 monthly
contribution requirement
ixrposed upon parolees and probationers by s.
945.30, F. S.
Therefore, I am of the opinion that, under the
above standards,
the granting of individual exauptions to parolees
and probationers
from payment of all or any part of the $10 monthly
contributions
toward cost of supervision required by s. 945.30,
F. S., upon the
ascertainment of the facts and the finding of the
existence of one or
more of the factors delineated in that statute, is
a quasi-judicial
function.

http://legall.firn.edu/ago.nsfYO/d4674a349cM6a6852566bb005768ca?OpenDocuinent 5/28/03
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File Type; Ordinance Status: Before the Board
Control: County Commission

File Name: EXEMPTION FROM CONFLICT/INT. CODE OF ETHICS Introduced:
ORD. FOR BOARDS 1/16/2003
Requester: NONE Cost: Final Action:
Agenda Date: 4/8/2003 Agenda Item Number: 6J

Notes: Title: ORDINANCE AUTHORIZING EXEMPTION FROM THE MIAMI-DADE
COUNTY CONFLICT OF INTEREST AND CODE OF ETHICS ORDINANCE
FOR DESIGNATED COUNTY BOARDS; PROVIDING SEVERABILITY,
INCLUSION IN THE CODE AND AN EFFECTIVE DATE [SEE AGENDA
ITEM NO. 1OA1]

Indexes: CONFLICT OF INTEREST/CODE OF ETHICS Sponsors: Sally A. Heyman

Expiration Date:

Jose "Pepe" Diaz

Registered Lobbyist: None Listed

Legislative History

Acting Body Date Agenda
Item

Action Sent
To

Due Returned Pass/Fail
Date

Governmental 3/4/2003 21 Forwarded to BCC with a P
Operations and favorable
Environment recommendation
Committee

Board of County
Commissioners

2/4/2003 1 3M Adopted on first reading 3/4/2003 P

REPORT: The foregoing proposed ordinance was adopted on first reading and set for public
hearing before the Government Operations and Environment Committee on March 4,
2003, at 9:30 am.

Miami-Dade Legislative Item
File Number: 030146

File Number: 030146
Version: 0 Reference:

EXEMPTION

Sunset Provision: No Effective Date:

Legislative Text

http://www.co.miami-dade.fl.us/govaction/matter.asp?matter=030146 4/9/03
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TITLE
ORDINANCE AUTHORIZING EXEMPTION FROM THE MIAMI-DADE COUNTY CONFLICT
OF INTEREST AND CODEOF ETHICS ORDINANCE FORDESIGNATED COUNTY BOAJmS;
PROVIDINGSEVERABILITY, INCLUSION IN THE CODEAND AN EFFECTIVE DATE

BODY
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERSOF MIAMI-DADE
COUNTY, FLORIDA:
Section I. Section2-11.39.2of theCodeof Miami-DadeCountyis herebycreatedto readasfollows:
Sec.2-11.39.2.Applicationof theMiami-DadeCountyConflict ofInterestandCodeof Ethics
Ordinance.

Notwithstandingany otherprovisionof the Codeor of any resolution,theBoard of County
Commissionersmayby resolutiondeterminethat the membersof designatedcountyboardsare
exemptfrom theprovisionsof theMiami-DadeCountyConflict of Interestand Codeof Ethics
OrdinanceSection2-11.1of theCodeasthesamemaybeamendedfrom time to time. Resolutions
adoptedunder theauthority of this sectionshall be effectivefor 2003 andthereafter.

Section2. If any section,subsection,sentence,clauseorprovision ofthis ordinanceis held invalid,
the remainderofthis ordinanceshall not be affectedby suchinvalidity.
Section3. It is the intentionof theBoardof CountyCommissioners,and it is herebyordainedthat the
provisionsof this ordinance,including any sunsetprovision, shall becomeand be madea partof the
CodeofMiami-DadeCounty,Florida. The sectionsof this ordinancemaybe renumberedor rclettered
to accomplishsuchintention,and theword "ordinance"maybe changedto "section,""article," or
otherappropriateword.
Section4. This ordinanceshall becomeeffectiveten10 days afterthedateof enactmentunless
vetoedby theMayor, andif vetoed,shall becomeeffectiveonly uponan overrideby this Board.

I Aeus Minutes I kisIative search I LthbvistRegistration I Leiislative Repor
2003BCC Meeting CaLQM& I MiQflizDaøtccnty.cPtQLQrLnai1ceO

Hgrn I UsinLQULSite I PhooQQirejgjy I Privacy I Disclaimer

E-mail your comments, questions and suggestions to Webmaster

Web site © 2003 Miami-Dade County.
All rights reserved.

http://www.co.miami-dade.fl.us/govaction/matter.asp?matterO3Ol46 4/9/03
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Version: 0

File Name: EXEMPTION
CONFLICT/INT. ORD

Requester: NONE Cost:

Miami-Dade Legislative Item
File Number: 030487

File Type: Resolution Status: Adopted
Reference: R-340-03 Control: County Commission

OF CERTAIN COUNTY BOARDS FROM Introduced:
2/18/2003

Final Action: 4/8/2003
Agenda Date: 4/8/2003 Agenda Item Number: I OA1

Notes: Title: RESOLUTION ADOPTED UNDER THE AUTHORITY OF SECTION 2-
11.39.2 OF THE CODE OF MIAMI-DADE COUNTY, FLORIDA, EXEMPTING
CERTAIN COUNTY BOARDS FROM THE APPLICATION OF THE MIAMI-
DADE COUNTY CONFLICT OF INTEREST AND CODE OF ETHICS
ORDINANCE [SEE AGENDA ITEM NO. 6J]

Indexes: CONFLICT OF INTEREST/CODE OF ETHICS Sponsors: Sally A. Heyman
COUNTY BOARDS
EXEMPTION

Jose "Pepe" Diaz

Effective Date: Expiration Date:
Registered Lobbyist: None Listed

Legislative History

Acting Body Date Agenda Action
Item

Sent
To

Due
Date

Returned Pass/Fail

Board of County
Commissioners

4/8/2003 1 OA1 Adopted P

Governmental Operations
and Environment
Committee

3/4/2003 2L Forwarded with a
favorable
recommendation

P

Legislative Text

TITLE
RESOLUTIONADOPTEDUNDER THE AUTHORITY OF SECTION2-11.39.2OF THE CODE
OF MIAMI-DADE COUNTY, FLORIDA, EXEMPTING CERTAIN COUNTY BOARDS FROM
THE APPLICATION OF THE MIAMI-DADE COUNTY CONFLICT OF INTEREST AN] CODE
OF ETHICS ORDINANCE

BODY

File Number: 030487

Sunset Provision: No

http://www.co.miami-dade.fl.us/govaction/niatter.asp?matter=030487 4/9/03
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WHEREAS, this Boardwishesto attractmorecitizensto serveon Countyadvisoryboards,andto
makesuchservicemoreconvenient;and
WHEREAS,this BoardhasenactedSection2-11.39.2of theCodeof Miami-DadeCounty,Florida;
and
WHEREAS,said sectionauthorizesthis Boardto exemptdesignatedCountyboardsfrom the
applicationof theMiami-DadeCounty Conflict of InterestandCodeof Ethics Ordinance;and
WHEREAS,this Boardwishesto implementsaidsectionand designatecertainCountyboards
thereunder,
NOW, THEREFORE,BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERSOF
MIAMI-DADE COUNTY, FLORIDA, that:
Section 1. Thefollowing Countyboardsareherebydesignatedpursuantto Section2-11.39.2of the
Codeof Miami-DadeCounty:
1. Affimiative ActionAdvisory Board
2. Aircraft NoiseAbatementTaskForce for MIA
3. AsianAmericanAdvisory Board
4. Bicycle/PedestrianAdvisory Committee
5. BlackAffairs AdvisoryBoard
6. Commissionon Disability Issues
7. Commissionfor Women
8. CommunityImageAdvisory Board
9. CommunityRelationsBoardNominatingCommittee
10. CommunitySmall BusinessEnterpriseProgram
11. Dial-A-Life ProgramAdvisory andOversightBoard
12. DomesticViolenceOversightBoard
13. EquestrianCenterAdvisoryBoard
14. HispanicAffairs Advisory Board
15. Minority andWomen-OwnedBusinessAdvisory Board
16. ParksandRecreationCitizensAdvisory Committee
17. RacialProfiling AdvisoryBoard
18. TransportationAestheticsReviewCommittee
Section2. Themembersof eachCountyboardlisted abovein Section1. ofthis resolutionare
exemptedfrom theapplicationof theMiami-DadeCountyConflict ofInterestand Codeof Ethics
Ordinancearisingfrom Board membership.
Section3. Theexemptionprovidedto Board membersthroughSection2-11.39.2of theCodeandthis
resolutionshall beeffectivefor 2003 andthereafter.

thrn I I I I?fhLQSeiffcb I stRgLsrruon I thgiieiiytBepfl
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E-mail your comments, questions and suggestions to Webmaster

Web Site © 2003 Miami-Dade County.
All rights reserved.
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